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Sibling Sexual Abuse: Legal Responses and Mothers’ Experiences

In my presentation, I hope to convince you of the importance of including sibling sexual
abuse in the concept of Adolescent Violence in the Home. Sibling sexual abuse occurs in the
home and it is committed by adolescents against their siblings. So far, so good. But sibling
sexual abuse is sexual (although the offending may include physical violence). And because
it is sexual, it falls outside current definitions of Adolescent Violence in the Home (Howard
2011: 2). Sibling sexual violence—like other offences in the home—crosses legal, social
welfare, and child protection boundaries. And it crosses the partner/family and sexual
violence sectors. Sibling sexual abuse is typically on-going, not just one incident; and it cooccurs with other types of violence in the home.
Today, I will
Review what is known about sibling sexual abuse.
Present material from two sources: The Sexual Assault Archival Study of 385 youth
sex offence cases (large quantitative dataset) and the In-Depth Study of Sexual Assault and
Family Violence (qualitative case studies).
Discuss four case studies of sibling abuse that were handled with a youth justice
conference, and what can be learned from them.

I. Sibling sexual abuse
Sibling sexual abuse is defined differently, depending on a therapeutic or legal frame of
reference. Age differences (typically a 3- to 5-year gap) have been used, but today the
emphasis is on power imbalances between siblings.
The prevalence of sibling sexual abuse is not known, but it is the most common form
of intra-familial sexual abuse, occurring three to five times more often than father-to-daughter
sexual abuse (Ballantine 2012: 56; Stathopoulos 2012: 8). Most offenders are male (over
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90%), and most victims are female (70 to 75%). The most common dyad is brothers abusing
sisters, but one-quarter are brothers abusing brothers.
Analysts believe that sibling sex offences are less likely reported to the police than
other sex offences. And if reported, they are less likely to move further into the criminal
justice process to prosecution, conviction, or sentencing (Ballantine 2012: 56-7; RaymentMcHugh and Nisbet 2003). My data on legal responses will show a different pattern, once
cases are reported to the police.
Sibling sexual abuse is called an ‘opportunistic’ form of abuse because of the physical
promixity of siblings (Stathopoulos 2012: 1). However, that term elides other dynamics: it is
secretive, on-going, and can continue for many years. The shame associated with it leads to
denial or minimisation by parents or guardians. Several decades ago, some believed it was
harmless, but now greater emphasis is given to its negative effects on victims. Among them:
distrust of others; anger towards the sibling and parents; suicidal thoughts and self-harm; low
self-esteem; problems having intimate or physical relationships in adulthood; other mental
health problems (e.g., post-traumatic stress disorder, anxiety, conduct disorder, depression,
and eating disorders); and substance abuse. Complicating matters, some abusive siblings may
themselves have been physically or sexually abused.
Disclosure is a key problem. Abused siblings worry that if they disclose, they will be
disbelieved, blamed for the abuse, punished by their parents, or create family conflict. Some
believe that they are responsible for the abuse and do not want to see their sibling punished.
Recent Australian commentary proposes that an optimal response has two elements:
(1) once disclosed, a victim should be supported by their parents; and (2) an offender,
victim(s), and affected family members should be involved in therapy sessions (alone and
together). Separation of the offender and a criminal justice response alone are not optimal
(Kambouridis 2012; McNevin 2010; O’Brien 2010; Stathopoulos 2012).
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II. Sexual Assault Archival Study
My project, the Sexual Assault Archival Study (SAAS), gathered data on all youth sex
offences reported to the police over 6 ½ years in South Australia. Of the 385 cases, most
(about 60%) were disposed in court, with about 30% by a conference, and 10% by formal
caution.

Outcomes for all sex offences
All the formal cautions and almost all the conferences were finalized by an admission
(‘proved’), but just over half (51%) of the court cases were proved (convicted) of a sexual
offence. 1 Many assume that the court is a place that treats ‘serious offences seriously’, but
the SAAS data show that the court is equally a place where serious cases are dismissed or
withdrawn, although this is less likely in sibling cases (as we shall see).

Elements of sibling abuse cases
Of the 385 cases, 16% were ‘no-touch’ public exposure or indecent behaviour offences; the
rest were penetrative sex, oral sex, or fondling over clothes (‘touch’ offences). I analyse only
the ‘touch’ offences in all the following comparisons of sibling and other (non-sibling) cases.
Sibling relationships were nearly 20% of the ‘touch’ offences. Compared to other
youth, sibling offenders were more remorseful in the police interview; they were more likely
to make admissions to the police and to be referred to a conference. Victims in sibling cases
were much younger (on average 8 years, compared to 13 years for other offences); and the
victim-offender age gap was wider (about 7 years compared to 3 years). Sibling offences

1

An additional 4% were proved of a non-sexual offence, and the rest (45%) were dismissed or withdrawn.
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were more likely to be multiple incidents over time: for two-thirds, the abuse was on-going
(compared to 23% of non-sibling cases), and the average duration of abuse was longer. 2

Legal and therapeutic responses to sibling cases
Of the ‘touch’ sex offences reported to the police, sibling cases were more likely to be
‘proved’ than others. One reason is that a higher share of sibling cases was finalized by a
conference. But sibling cases referred to court were proved more often (72%) than nonsibling cases (45%). 3 Therapeutic responses were also more likely in sibling cases, with a
higher share of offenders in sibling cases taking part in a specialist program for adolescent sex
offenders, the Mary Street programme (68%), compared to non-sibling cases (23%); this
difference was also evident in the court cases.
Contrary to what others have said, I find that once sibling sexual abuse is reported to
the police in South Australia, it is treated more seriously than other ‘touch’ sex offences, in
both a legal and therapeutic sense. I should be careful here. The sibling cases were treated
‘more seriously’ because youths admitted or pleaded guilty to sibling offences more often
than to other offences. Why this occurs, I am not sure. One reason may be that it is more
difficult for a youth to deny offending that occurs in close proximity to their parent(s), but
there may well be other reasons.
We also analysed what judges said to youth in court at sentencing. We found that one
category of cases—which included all the sibling cases and those with victims under 12—
were responded to with the strongest judicial admonishment. It is good news, but also mixed.
2

Excluding missing data for all ‘touch’ offences: in sibling cases, the primary victim’s household was more
likely to be blended or foster (36%) or mother only (33%) compared to non-sibling cases (7% blended or foster
and 13% mother only). Households with a mother and father were 31% of sibling cases, but 58% of non-sibling
cases. These data need to be treated with caution, however, because a large share was missing in non-sibling
cases (71%), although less so in sibling cases (29%).
3

Cases were ‘proved’ almost entirely because youths admitted offending or entered a guilty plea in court; five
non-sibling cases went to trial (two were ‘proved’), but no sibling case went to trial. ‘Proved’ means the same as
‘conviction’; however, in convicted cases, a youth’s criminal history is protected by recording the outcome
‘without conviction’, as occurs in most court cases in this jurisdiction.
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Sibling cases and those with young victims are viewed as ‘real rape’ compared to violence
between those closer in age.

III. In-Depth Study of Sexual and Family Violence Cases
In the In-Depth Study, we assembled a detailed chronology for 14 sexual and family violence
cases that went to a conference. We did this by drawing from the police report and from
interviews we conducted with victims (or their representatives) and Youth Justice
Coordinators (YJCs), who ran the conferences. Some of you have read the cases we have
analysed previously: two of peer sexual violence and three of adolescent violence toward
parents. Today, my focus is on the four cases of sibling sexual abuse in the In-Depth Study.
Now, I am in a jam. Although the detailed case studies provide a deep understanding
of family and conference dynamics, each is too long (ranging from 2,500 to over 4,500
words) to be given in full, or even briefly, here. Thus, I’ll briefly describe one case and then
discuss patterns across the four.
I will be presenting Case 1, with Ben (14) the youthful offender. His offending was
especially serious, and the case had other complex elements. Cases 1 and 2 had households
headed by mothers, who themselves had histories of being physically and sexually abused,
and who had a dual role in the conference in representing the victim and supporting the
offender. Their sons had previous experiences of physical or sexual abuse, and they were
disengaged from the conference process. Although the youth in Case 3 may have been
abused by his adoptive father (an uncle), none of the other descriptors applied to Cases 3 and
4.
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Case 1: Ben (14 years), Sharon (his mother) and Marie (8 years)
Ben is a ‘weird and wacky kid’, in the words of the Police Youth Officer (PYO). He was
physically abusive to both his younger sisters, Marie (8) and Claire (nearly 6). He told the
YJC that he liked to get his sisters in his dark closet until they scream. On many occasions
since Marie was 5, he has pushed his finger into her vagina when they were in the closet.
When it was ‘discovered’, Marie was very distressed, and Sharon said Marie had several
weeks of restless nights after disclosing it. Soon after Sharon’s discovery, Ben was removed
from the home and put in foster care. Based on a pre-conference visit with Ben a week before
the conference, the YJC believed that Ben was not sorry for his offences; in fact, Ben said he
would hurt his sisters again. Ben’s father definitely abused Sharon; and inferring from the
file, he was physically abusive not only to Ben, but also his sisters.
After Sharon discovered the offence, she contacted a person at her Church, and then
Family and Youth Services, who reported it to the police. It was about 6 months between the
disclosure of the offence and the conference.
The day before the conference, the PYO learned that a year before, Ben had forced a
boy at his school to give him oral sex. Ben was charged with rape, but it was later dropped.
Had the female officer known of this charge, she would not have referred the case to a
conference. The people attending the conference were Ben, his Mary Street counsellor, his
foster carer, and his mother Sharon, in addition to the YJC and PYO. [Here I should note that
in all four cases, the Mary Street therapeutic process was set in motion many months before
the conference.] The conference lasted 2.5 hours, including a short break before the
conference agreement was finalized.
The officer was strict towards Ben in the conference. She felt she had to control her
negative thoughts about him, believing that if he ‘had raped before, he’d rape again’. The
YJC observed that Ben could be ‘a bubbly kid’, but that most of the time he would completely
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disengage. He said Ben ‘was controlling the information’ in the conference. As evidence of
this, a major turning point was when Ben permitted Sharon to read a statement he had
prepared with his Mary Street counsellor. Up to that point, Ben made it known to everyone at
the conference that he had a statement, but he refused to read it.
During the conference break, Ben’s counsellor told him that it would be good to share
it. When the conference re-convened, there was discussion about who should read the
statement, but no one seemed like the right person. Then, Sharon stood up, and Ben allowed
her to read the statement. In it, he acknowledged that what he did was wrong and that he had
to comply with visitation rules. From Sharon’s perspective, this showed that Ben had
‘grown’, which was important to her. Sharon’s role at the conference was to represent Marie,
but as Marie’s and Ben’s mother, she wanted ‘to be there for both of them’. However, trying
to do so ‘really stretched’ her ‘to the limit … But what could I do?’, she asked, ‘They’re both
my children, and I love both of them’.
Ben’s conference agreement had many elements, including continuing Mary Street
counselling, attending school and a Just Consequences program, having strict visitation rules,
writing a letter to Marie and Claire, and being placed on a good behaviour bond. He
complied with all the elements; and over a 3-year period after the conference, he had no
further arrests.

IV. Themes
All four cases had complex elements, and all the conferences were intense and highly
emotional. I consider two areas: offending and victimisation, and the experiences and roles
of victims’ mothers.
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Offending and victimisation
1. More to the story. In all four cases, there was far more to the story of abuse than what was
given in the police report or said by anyone at the conference or during the interviews.
Youths were not forthcoming to parents or the police; and victims often ‘clammed up’.
Parents were typically unsure of the extent of the abuse. The most knowledgeable person was
the youth’s Mary Street counsellor, and it is through the therapeutic process that more of the
‘full story’ comes out. In Case 3, the youth agreed to lift the confidentiality restrictions on his
Mary Street counsellor to share information with the victim’s mother, an outcome the YJC
termed ‘a gift’ to the mother. And in Case 4, there was an agreement among the members of
the blended family, that after the conference, they would ‘discuss the things [about offending]
that weren’t discussed at the conference’. In all four cases, the youths’ ‘accountability’ at the
conference was restricted to the offence(s) described in the police report. In a legal sense, this
is appropriate (and it would be no different had the case gone to court), but it demonstrates the
hidden nature of sibling abuse, even after it is ‘discovered’.

2. Home context of violence. The male youths’ abuse of their sisters and in one instance, a
brother and sister, occurred in a home context of violence. In two cases, the youth was
physically abusing his sisters; and an adult male in the household had abused the youth’s
mother. In these two cases, and perhaps a third, an adult male in the household physically
abused the youth (Cases 1, 2, and 3).
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Experiences and roles of victims’ mothers
None of the young victims attended the conference. In three, the victim’s mother represented
her daughter; and in the fourth, the YJC represented the victim’s perspective after a long
conversation with the mother of the male victim. 4 In two cases, the mothers were solo heads
of household, and in two, they were in blended families.

1. Responsibility for victimisation. In all four cases, the mothers felt responsible for not
protecting their children from victimisation.
Sharon (Case 1) thought she had ‘gone down in the trust department’ with her
daughter Marie because she ‘wasn’t there to stop it when it first started and didn’t know …
and [Marie] didn’t feel she could tell me for whatever reason’. [female victim, 8]
Joan (Case 2), herself a survivor of sexual abuse (by an uncle) that ‘was never seen
to’, she said, ‘we got treated as liars, me and my sister’. She continued, ‘I didn’t want it
happening to my girls … Even though I educated them and I thought they were protected, it
was happening right under my nose. That’s what hurt the most’. [female victim, 6]
Liz (Case 3) was concerned about her son’s change in behaviour, now ‘quite
withdrawn’ after his victimisation was disclosed, and she felt ‘guilty about that’. According
to the YJC, Liz blamed herself for what happened to her son, saying ‘I should have known …
What if he looks back and thinks I didn’t protect him?’ 5 [male victim, 6]

4

This case (3) had a male and female victim, but the female victim and her mother moved interstate; and the
father (boyfriend of the mother of the male victim, father of the female victim, and adoptive father [uncle] of the
offender) was dismissive of his nephew’s offending toward his daughter. The YJC could not locate this second
victim or her mother.

5

The YJC assured Liz that her son ‘will look back and know you took action’. This comment ‘seemed to
change something’ in Liz, that ‘maybe she wasn’t to blame’.
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Louise (Case 4) felt responsible, but did not blame herself. According to the YJC, she
said that ‘[as a mother] I should have been able to protect her. … I know that I can’t be there
24 hours a day, and I know it wasn’t my fault, but I wish I’d be able to’. [female victim, 5]

2. Vulnerable mothers ‘being there’ for both children. The mothers in Cases 1 and 2 were
in especially difficult circumstances, as mothers of the victims and offenders, and as sole
heads of households. In Cases 3 and 4, Liz and Louise were the stepmothers of the offenders,
when the offending occurred. Liz has since broken off the relationship, but Louise is still
with her partner, who is the father of the victim and offender. I’ll focus on Sharon and Joan
(Cases 1 and 2) because they had to ‘be there’ for both children and were under greater
control by state authorities.

Sharon
‘He’s my son, and that’s been the worst part of this whole thing. … [He] is right in that
family circle … When it’s somebody who actually lives in your house, it is so much more
difficult. It changes everything. And if you’ve got to be there for both of them, it makes it
really difficult.’

‘The worst part of this for anybody … is having to tell your story so many times’ [to Family
and Youth Services]. ‘I’ve been getting really fried with the repetition of me being asked
time and time and time again [for a psych assessment]. I’m going, “look guys, you know
you’ve got reports, read them” ’.
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Joan
[At the police interview] ‘it was just so hurtful for me … having to hear what he’d done and
hearing him actually confess for it … then having to come home and face my girls. It was
just it was just really hurtful’.

‘I don’t want to put blame on him because I think he’s had enough blame put on him. I want
him to know that his mum still loves him no matter what he does’.

‘Some people say, “oh God, how do you do it?” Well, I have to, to be here for Lucy, and I
have to be there for Jack’.

A week after the conference, Joan ‘was caught between a rock and hard place’, when her son
breached his agreement. She didn’t want him to get into further trouble, but equally, she
didn’t ‘want to see him get away with what he’d done’. It was out of her hands, however,
because the agency case worker decided not to refer the matter to the police. 6

V. Closing
To close briefly. Where there is physical violence in the home among and between adults and
youth/children, there may also be sexual abuse. For that reason, it is important to work across
the domestic/family and sexual violence sectors in understanding and responding to
Adolescent Violence in the Home.
Sibling sexual abuse remains hidden even after it is ‘discovered’. The ‘full story’ does
not come out because there is considerable shame and confusion surrounding the offending
and victimisation.

6

Jack was eventually breached for failing to complete the agreement and appeared in the Youth Court
(approximately 16 months later).
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The recommendation by psychologists is to take a ‘holistic approach’:
(1) to ensure parental support of victims, once offending is disclosed; and (2) to refer
offending youth (and victims and affected family members) to therapy, not simply to remove
the youth from the family and pursue a criminal justice response alone.
In addition to what is occurring in South Australia, Queensland uses conferences in
youth justice cases, with specialist treatment. And in New South Wales and Victoria, there
are the Therapeutic Treatment Orders for youth; and in Victoria, the Gatehouse Centre uses
family therapy.
These developments seem to be headed in the right direction. I say ‘seem to be’
because the approach is strong on therapy for offenders and victims, but weaker on justice to
victims. For some people, the trade-offs between therapy and justice may raise concerns.
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