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BRIEF DESCRIPTION
This course considers core aspects of the private law governing compensation for injuries; specifically injuries to physical and psychological health.  It focuses on two of the central areas in the common law of torts:

1. Intentional Torts to the Person (ie the varieties of Trespass to the Person), and

2. Negligence.  

In this context, students are also introduced to other sources of injury compensation.  These include the related torts of Breach of Statutory Duty, and statutory schemes such as Products Liability and Workers’ Compensation.  The course is taught and assessed in a critical vein, with students asked to consider the goals and efficacy of the common law and statutory compensation schemes.

OBJECTIVES
The course aims to give students:

· a solid and critical grounding in the common law of Intentional Torts and Negligence as they relate to injury and accident compensation, 

· insight into related grounds of liability (statutory schemes such as Workers’ Compensation and Products Liability), and

· a conceptual grounding and ongoing interest in the possibilities for future development in these areas.

This course is not a comprehensive study of all Torts, but is designed to build on and fit together with material covered in related core courses: 

· LL31001/LAW 1001 Law and Legal Obligations or 1013LAW Contracts and Civil Obligations - introductory negligence, and

· LL34001/LAW4011/LAW4012 Advanced Civil Obligations - Intentional Torts to Property including goods; Nuisance, Invasion of Privacy, Intentional Infliction of Economic Loss; and Tortious Interference with Contracts, Deceit, and Defamation

as well as elective courses such as:

· LL 35021/5021/LAW Competition and Consumer Law - Product Liability.

CONTENT

A week-by-week overview of the content of the course is at the end of this document.

ORGANISATION & TEACHING METHODS
There is a weekly two hour large group class, and a one hour small group in alternate weeks. NB: due to funding constraints, SMALL GROUPS are FORTNIGHTLY.  Small groups run in even weeks, beginning in week 4.  You must sign up for a small group by the end of week two.  WHILST THERE IS NO PARTICIPATION MARK, STUDENTS WHO ATTEND FEWER THAN 4 out of the 6 SMALL GROUPS WILL BE PENALISED.

Study guides for both large and small groups will be contained in the dossier of reading materials, with copies posted to the web. 

ASSESSMENT

Item





%ge Weight

Date

· Portfolio




40%


Distributed wk 3.

(max 3000 words)






Due Mon wk 13                                                                                                

AND

· Final examination (open book)

60 %


End of Semester.

· Penalty for students who fail to attend 4 out of 6 of the small groups they are allocated to.   The penalty is 1.25% deduction for each group missed below 4 (ie to a maximum of 5% deduction).

Explanation of Assessment Items
· The portfolio requires students to relate a critique of the purposes and efficiency of tort as a method of compensation for injuries to recent debates or events, as found by students in contemporary media and current affairs clippings.

· The open book examination will contain questions covering various aspects of the course as taught.  There will be three ‘advice’ questions and one essay question.  All material covered in the course will be examinable.
University past exam papers are kept on the library web-site.  A revision class will be held in the usual large group time/venue in Swat-Vac. Suggested answers to a past paper will also be posted to the web. Please note that as the teaching team is somewhat different this year past examinations are not necessarily an accurate guide to the questions you should expect.

Penalties
· Late portfolios are penalised at the rate of 20% of awarded mark for < 1 day late; 35% for < 2 days late; 50% for < 3 days late and 100% for > 3 days late (as per Law School Assessment Policy 7.2.1).

Extensions are in the sole discretion of the convenor.   They must be sought in writing on the faculty form prior to the due date, with a clear justification and an appropriate form of documentation.  If citing health problems, attach a statement or certificate signed by a health professional in the normal University format.

· Overlong portfolios will be marked critically against the depth and substance expected of a longer work (as per Law School Assessment Policy  7.3.3(3)).  The essence of good writing is succinct clarity: waffle or verbosity will be penalised.

· Please pay particular attention to referencing. All direct quotations and paraphrases must be appropriately footnoted. In addition, you should reference all statements of fact and all statements of opinion other than your own. You should also note that it is inadvisable to rely too heavily on one or two sources. You are expectly to read widely and your footnoting should reflect this.

**  PLAGIARISM & ACADEMIC MISCONDUCT  **

There are serious penalties for work which plagiarises other sources, including that of fellow students, whether in assignments or exams.  The frequency of plaigiarists being caught is increasingly alarmingly.  Plagiarism will not be treated leniently: eg any copying without clear acknowledgment (including quotation marks where appropriate) may receive a nil mark - at minimum.  Be conversant with the Law School Assessment Policy:  held at the Law School Office or via  http://www.gu.edu.au/school/law/   If you are uncertain about your use of material:  speak to the Convenor beforehand!

University Policies and Faculty of Law Assessment Policy 
The University Student and Assessment Policies are published on the University's web site at http://www.gu.edu.au/ua/aa/sta/policy.html Students are directed to look under the headings  of  "Policies on Admission, Enrolment and Other Student Related Matters" and "Teaching and Learning".  The Faculty of Law Assessment policy is published on the University’s web site at www.gu.edu.au/school/law/home.htm click on "current undergraduates", then click on "policies".  You are expected to be familiar with both of these policies.  

Submission and return of written assignment

Gold Coast Students

Before submitting an assignment, students should complete, sign and attach an assignment submission form, available from the document holders located in the hallway near the door to the Law School. Students can then deposit their assignments in the appropriately labeled assignment box, situated above the student pigeonholes in the corridor outside the Law School Office. Once the deadline for submission has expired the box will be emptied and assignments given to your Torts and Accident Compensation Convenor.  A Late Assignment box is available for the submission of late assignments.  This box will be emptied daily and late assignments will be date stamped on the day of collection before being given to the Convenor.

Nathan Students

All Assignments are to be lodged with OC&AHS (Off-Campus and Assignment Handling Services, formerly GFLS) by the due date and time.  If possible, please use their Nathan office, on Level 0 of the Willett Centre, opposite the Enternet Café.  (Lodging at Nathan ensures quicker delivery.  You can lodge assignments 24 hours at Nathan, but if you want a receipt, lodge it between 9 and 5pm, when that office is staffed.

Once the assignment has been time and date stamped, it will be sent on to the Law School for the Course Convenor.  After marking and moderation, assignments be returned to students at the next available class.  Ensure your current postal address is on the cover sheet for all assignments.

OC&AHS use a separate database for the tracking of assignments, and hence can supply details of time and date of submission.

SKILLS DEVELOPMENT

A number of skills will be developed through the assessment for this course.

	Skill Area
	Assignment -

Portfolio
	Exam


	Small group participation



	Ethics and Social Justice
	*
	*
	*

	Teamwork
	
	
	*

	Workplace Management
	
	
	

	Information Technology
	
	
	

	Legal Research
	*
	
	

	Legal Problem Solving
	
	*
	*

	Written Communication
	*
	
	

	Oral Communication
	
	
	*


TEXTS/MATERIALS
Prescribed Text

· Harold Luntz and David Hambly, Torts:  Cases and Commentary, 5th ed, Butterworths, 2002.

Study Guides & Materials

Comprehensive weekly study guides and a short set of supplementary reading materials, are available at the bookshop in a single dossier.  The cost of this reflects only the readings – the study guides in it are not included in the cost.
Cases and Legislation

Students should ensure that they have access to:

· Civil Liability Act 2003 (Qld)
· Personal Injuries Proceedings Act 2002 (Qld)
This is largely a common law subject:  students must have a deep understanding of the prescribed cases, and be acquainted with a sufficient number of the other cases discussed in large groups, study guides and readings to be able to understand, apply and give authority for the principles on which the law is based.  

High Court decisions from the past two decades and recent decisions from the Federal and Supreme Courts are available freely on the web.  The leading sites are Austlii and Scaleplus:

· www.austlii.edu.au/
· http://scaleplus.law.gov.au/
These sites also contain current legislation for the Commonwealth and most states.  

Fully current Queensland legislation can be obtained from:

· www.legislation.qld.gov.au/
House of Lords cases since late 1996 can be found at:

· http://www.parliament.the-stationery-office.co.uk/pa/ld/ldjudinf.htm
Students should also become familiar with the specialist Australian reporter:  the Australian Torts Reports (Aust Torts Reps).

If you have trouble finding a law report in the library, then (a) use the Australian case citator and look for an alternative citation to that case, or (b) if the case is from the 1990s (or earlier if High Court) find it on the Austlii web-site.

Recommended Texts
For further hypothetical questions to test your knowledge:

· Martin Davies, Torts, Butterworths Tutorial Series, 3rd ed, 1999. NB The fourth edition is due out shortly. [This book contains worked answers at the end of each chapter].

· Danuta Mendelson, Torts, Butterworths Casebook Companion, 1997.

If you need extra, detailed clarification of the law:

· Francis Trindade and Peter Cane, The Law of Torts in Australia, 3rd ed, OUP, 2000,

· John Fleming, The Law of Torts, 9th ed, LBC, 1998, or

· Rosalie Balkin and Jim Davis, Law of Torts, 2nd ed, Butterworths, 1996.

For a shorter black letter text, with special reference to Queensland:

· David Gardiner and Francis McGlone, Outline of Torts, 2nd ed, Butterworths, 1998.

Key Australian Secondary Sources
There are two Australian journals covering the 1990s and 2000s: 

· Torts Law Journal, Butterworths. (TLJ)

· Tort Law Review, LBC. (TLR)

There is also an up to date CCH loose-leaf service of cases, legislation and summary of the law of torts throughout Australia:

· Australian Torts Reporter (3 vols), CCH.  (Volume 2 of this loose-leaf contains the current year’s torts cases which are later bound as the Aust Torts Rep.)

ADMINISTRATION 

· For enrolments, class and final examination timetables, contact the Student Administration Centres or consult the University web-site.  For specialist help see Paul Cunningham, the Law School Administration Officer, 3875 5229, a.clark@mailbox.gu.edu.au

· For the substance of the course, contact your convenor or small group teacher.  Students must regularly check the student noticeboard on the top level of the law faculty for course messages.

PLEASE TURN PAGE for OVERVIEW of CONTENT by WEEK
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COURSE OVERVIEW
	Week Number
	Topic
	Central Reading 

(aside from cases and legislation)

	WEEKS 1-3 


	 COMPENSATION for INTENTIONAL INJURIES
	

	1
	· Intro/Overview of Course

· Trespass (general)
	Luntz & Hambly, Ch 1. 

Luntz & Hambly Ch 11 pp 657-711; 

Berns, ‘Tales of Intention’, in materials.

	2
	· Battery and Assault

· False Imprisonment 
	Luntz & Hambly, 657-672.

Luntz & Hambly, 679-705.

	3 

Small Groups commence (fortnightly)
	· The Action on the Case

· Intentional Tort Defences

· Criminal Code (Stalking) Amendment Act 1999
	Luntz & Hambly, 708-711.

Luntz & Hambly, 740-761.

	WEEKS 4 – 13


	COMPENSATION for UNINTENTIONAL HARM
	

	4
	· Negligence Duties

· Defective Structures 

· Dangerous Premises

· Liability of Public Authorities
	Luntz & Hambly, Ch 2 pp 129-208, Civil Liability Act 2003 ss 9-10, 13-22.

Luntz & Hambly, Ch 16 pp 894-901.

Luntz & Hambly, Ch 7, 449-461. 

Luntz & Hambly, Ch 7, 461-484, CLA ss 34-37.

	5


	· Psychological Injury 

· Employer’s Liability

· Vicarious Liability
	Luntz & Hambly, Ch 7, pp 522-529.

Negligence Law Checklist in study guide.

Luntz & Hambly, Ch 7, 502-507.

Luntz & Hambly, Ch 17, 906-945.

	6
	· Agency & Non-Delegable Duties

· Introduction to Workers’ Compensation
	Luntz & Hambly, Ch 17, 948-970.

Luntz & Hambly, Ch 1, 63-69.

‘I’ve Been Injured at Work’ – WorkCover summary

	7
	· Causation of Damage
	Luntz & Hambly, Ch 4, 292-333, CLA ss 11-12.

	8
	· Attributing and Sharing Liability

· Contributory Negligence

· Joint Tortfeasors and contribution
	Luntz & Hambly, Ch 6, 372-402, CLA ss 13-19, 23-24, 45-49.

Luntz & Hambly, Ch 6, 377-400, CLA ss 23-24.

Luntz & Hambly, Ch 18, 971-974, CLA ss 28-33



	9
	· Breach of Statutory Duty

·  Products Liability
	Luntz & Hambly, Ch 10, 621-656

Luntz & Hambly, Ch 7, 433-435

	
	· Mid Semester Break
	

	10
	· Social insurance – no fault schemes
	Luntz & Hambly, Ch 1, 63-84



	11
	· Compensation theory and critique
	Luntz & Hambly, Ch 1

Cane, ‘Reform’ and Atiyah ‘What can we do about it?’, in materials.

	12
	· Reforms of Negligence Law: Substance & Procedure
	Civil Liability Act 2003 (Qld)

Personal Injuries Proceedings Act 2002 (Qld)

.

	13

Portfolio due 27/10/03


	· New Developments

· Exam Preparation
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